
VIRGINIA: 

 

IN THE CIRCUIT COURT FOR FAIRFAX COUNTY 
 

STEVE GASKINS, et. al.     ) 

        ) 

Plaintiffs,      ) 

        ) 

v.         ) Case No. CL-2021-0010198 

        )  

MCLEAN BIBLE CHURCH, INC., et. al.,   ) 

        ) 

Defendants.      ) 

_______________________________________________ 

 

MEMORANDUM IN OPPOSITION TO MOTION TO DISMISS   

COME NOW your Plaintiffs, Steve Gaskins, Michael Manfredi, Roland Smith, Kevin 

Elwell and Adam Jeantet, by counsel, and file this Memorandum in reply to Defendants’ 

Demurrer and Motion to Dismiss. In support thereof, Plaintiffs state as follows: 

INTRODUCTION 

This is not a First Amendment case. Despite Defendants’ objections to the contrary, this 

Court clearly has subject matter jurisdiction to hear this case. Plaintiffs need not, and do not, request 

this Court to enter the “religious thicket” either to determine matters of religious doctrine or to 

determine internal matters of church governance. Plaintiffs ask this Court only to require Defendant 

McLean Bible Church, Inc. (“MBC” or “the Church”), and its Defendant governing Elders, to follow 

the MBC constitution (the “constitution”), and “the simple and fundamental principles of democratic 

government which are universally accepted in our society,” as recognized by the Supreme Court in 

Reid v. Gholson, and generally applicable to all corporations in Virginia, religious or otherwise. 

Defendants accuse Plaintiffs of intent to “frame their allegations” to turn a basic contract 

dispute into an assault on religious freedom. In reality, Defendants are forced to affirmatively 
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and repeatedly misrepresent Plaintiffs’ position in an attempt to shoehorn a basic contract dispute 

into a “theological” contest. 

Plaintiffs contend that Defendants’ conduct of church elections involved multiple violations 

of the Virginia Nonstock Corporation Act (“NCA”), which prescribes religiously neutral rules to 

protect the democratic rights of members of all nonstock corporations. Plaintiffs contend that the 

Virginia Stock Corporation Act (“SCA”) also delineates Virginia’s public policy against coercion of 

members’ votes by corporate directors, such as the Defendant Elders of Defendant McLean Bible 

Church, Inc. Defendants’ actions in stripping church members of the right to a secret ballot, which 

had been standard practice since the founding of the Church, were taken with specific intent to coerce 

members who work in Church staff positions to vote as Defendants insisted or risk loss of their jobs, 

against the public policy of Virginia and in derogation of “the simple and fundamental principles of 

democratic government which are universally accepted in our society.”  

 Contrary to Defendants’ assertions, Plaintiffs do not ask this Court to select Elders for the 

Church. They do not ask the Court to determine biblical qualifications for Elders. They do not ask the 

Court to attempt “scriptural interpretation.” They ask only that the rights of all members under the 

MBC constitution be enforced, and that basic civil rights be protected in the process. This Court has 

jurisdiction to adjudicate these questions, and can do so without resort to religious questions. 

ARGUMENT 

I. This Court Has Jurisdiction on Pure Contractual Grounds Without Resort 

to any “Religious Thicket” 

 

Defendants do their best to distract this Court from the questions at hand, which are plain 

questions of contract and “neutral principles of law.” They do so by ascribing to Plaintiffs 

doctrinal differences with Defendants that cannot be divined anywhere on the face of the 

Complaint in this matter. Defendants’ effort is unavailing. 
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One searches Plaintiffs’ Complaint in vain to find any assertions of doctrine held by 

Defendants with which Plaintiffs disagree. Plaintiffs appeal to this Court entirely on the basis of 

improper procedure, and not doctrinal differences. Plaintiffs disagree primarily with violations of 

the Church’s constitution, which under settled law “constitutes a contract between the members, 

which, if not immoral or contrary to public policy, or the law, will be enforced by the courts.” 

Gottlieb v. Economy Stores, Inc., 199 Va. 848, 856 (1958). Beyond that, Plaintiffs challenge only 

Defendants’ violations of “simple and fundamental principles of democratic government” in 

infringing the civil rights of Plaintiffs and other church members. 

A. Defendants Illegally Denied Members’ Right to Vote Under MBC’s Constitution 

“Under Virginia law, corporations or associations may not act contrary to or beyond the 

scope of their own rules, policies or procedures.” Gibson v. BSA, 359 F. Supp. 2d 462, 468 (E.D. Va. 

2005). This neutral principle of law is generally applicable to religious and secular organizations. 

Plaintiffs assert that Defendants, illegally and in violation of the constitution, denied 

voting rights to members entitled to those rights. The constitution guarantees voting rights on 

church business to all “active members who have passed their sixteenth (16th) birthday.” 

Complaint at ¶ 23 [Compl. at ¶ 23]. 

Article V, § 4 provides for individuals to have “inactive member” status, thus removing 

voting privileges. Id. at ¶ 25. However, it explicitly states that to be considered “inactive,” members 

must “have absented themselves from the worship services of McLean Bible Church for a period of 

eight (8) consecutive weeks without reasonable excuse.” Id. There is no other means given in the 

constitution to declare a member inactive. And Plaintiffs alleged that Defendants simply declared 

dissenting members to be “inactive” – and therefore without voting rights – although the church had 

no roll call or means to ascertain whether a given member even missed the required eight weeks. Id. 
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at ¶¶ 48-49. Denying the vote on the basis of “inactive” status to a member not proven to have 

missed eight weeks is an ultra vires act, in direct breach of the constitution, and a breach of contract 

under Virginia law. If the constitution gives voting rights to all members over 16, the Elders cannot 

claim authority as a matter of “scriptural interpretation” to limit voting privileges only to members 20 

and older. Nor, where the constitution protects “active” status for all members who have not missed 

eight consecutive weeks of services, can the Elders claim this Court would infringe on “religious 

freedom” by requiring proof that a barred member actually missed eight consecutive weeks. 

Plaintiffs readily agree with Defendants on the “general principle” of “judicial non-

interference in most church governance disputes.” Def. Br. at 5 (emphasis added). However, where 

the constitution details specific civil rights of members, those members can appeal to civil courts to 

enforce those rights with no more incursion on religious freedom than that sought by members of 

any other voluntary association seeking court enforcement of rights in corporate bylaws. 

II. This Court Also has Jurisdiction Where Defendants have Trampled on 

“Simple and Fundamental Principles of Democratic Government” 

 

A. Churches Such as MBC Governed by the “Congregational” Method Must Provide 

Basic Voting Rights to Members Unless the Constitution Provides Otherwise 

 

MBC is a “congregational” and not a “hierarchical” church. “Hierarchical churches” are 

“churches, such as Episcopal and Presbyterian churches, that are subject to control by super-

congregational bodies.” Protestant Episcopal Church v. Truro Church, 280 Va. 6, 13 (2010). MBC, 

according to its constitution, is not and can never be a member of a denomination, and is governed 

according to its constitution, which was approved by the members and can be amended by a 

unanimous vote of the Elders and a three-quarters vote of members. [Constitution, Art. I, § 2]. Both 

the United States and Virginia Supreme Courts have held that “congregational” churches such as 

MBC, governed by democratic processes at the local church level without higher denominational 
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review, can be required to observe “the simple and fundamental principles of democratic government 

which are universally accepted in our society.” Reid v. Gholson, 229 Va. 179, 189 (1985).  

In Virginia, the Gholson Court enumerated a nonexclusive list of such rights, including “the 

right to attend and advocate one's views, and the right to an honest count of the votes.” Id. In federal 

law, the Supreme Court recognized the distinction clarified in Gholson between “hierarchical” and 

“congregational” churches. Watson v. Jones, 80 U.S. 679, 722-23 (1871). Where a congregational 

church is involved, the Watson Court held, property disputes “must be determined by the ordinary 

principles which govern voluntary associations.” Id. at 725 (emphasis added). Tellingly, the Kedroff 

and Milivojevich Supreme Court cases, cited by Defendants to argue this Court has no jurisdiction, 

both involved hierarchical churches, and are inapposite to a congregational church such as MBC. 

Likewise, the case of Jones v. Wolf cited by Defendants actually stands for the principle that a court 

can resort to “neutral principles of law” to decide that when a church splits, the majority speaks for 

the church unless the church’s constitution says otherwise. None of the cases aid Defendants. 

B. Defendants’ Unprecedented Game of Non-Secret and Provisional Ballots was 

Blatant “Post-Vote Manipulation” and Denial of an “Honest Count of Votes” 

 

Defendants try to mislead the Court that Plaintiffs wish the Court to adjudicate questions 

“over which the Board of Elders has sole authority.” Def. Br. at p. 8. This Court should not take 

the bait. 

Defendants claim that the Board of Elders has “sole authority” over questions “including 

member … qualifications and elder election processes.” This is patently untrue. The constitution 

lays out specific procedures which – as the Complaint details – Defendants have repeatedly 

violated. The Complaint alleges that Defendants arbitrarily declared “inactive” members for whose 

“inactivity” there was no evidence, denying the right to vote pledged in the constitution. Compl. at 

¶¶ 48, 49. This is Plaintiffs’ complaint with “provisional ballots;” there is no provision in the 
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constitution for “provisional ballots.” According to the MBC constitution, an individual can be in 

only one of three groups – either an active member with voting rights, an “inactive” member 

without voting rights (and then only if eight consecutive services are proven to have been missed) 

or a disciplined former member removed from the rolls with no rights in the church at all.  

In none of these cases is a “provisional” ballot necessary, and there is no provision for such in 

the constitution. The validity or invalidity of provisional ballots need not be determined by reference 

to “civil law;” they are invalid by the plain text of the constitution. The creation of provisional ballots 

was a purely arbitrary action in contradiction to the plain text, and thus ultra vires.  

The poisonous combination of non-secret ballots and provisional ballots was designed to 

facilitate precisely the sort of “post-vote manipulation of the count” that this Court frowned upon 

in Howard v. Heritage Fellowship Church (2021 Va. Cir. LEXIS 160) (Fairfax Co. 2021) – and 

to utterly destroy any potential of the “honest count of the votes.” Yet it is precisely that honest 

vote count to which the Gholson Court held Plaintiffs are entitled. The only purpose for a 

“provisional” ballot would be for Defendants to make an ex post facto decision to throw out a 

ballot – after, of course, seeing which member’s name was written on the non-secret ballot, and 

whether the member had voted “correctly” or not.  

Defendants would elevate ultra vires and lawless actions to the level of a rule of decision. 

The bald assertion that the Elders can simply ignore the constitution is breathtaking in its chutzpah.  

C. The Virginia Nonstock Corporation Act Crystallizes Fair and Democratic 

Processes for Corporate Meetings 

 

The Virginia Nonstock Corporation Act (“the NCA”)  (while generally allowing variances 

from the Act if the variances are laid out in the corporation’s bylaws) lays out numerous 

democratic protections for the members of nonstock corporations. The NCA, whether or not 

directly applicable to church corporations, helps to define the contours of what the Gholson Court 
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called “the simple and fundamental principles of democratic government which are universally 

accepted in our society.” It also illuminates Defendants’ violations of MBC’s constitution. 

1. Members are Entitled to Notice and Voting Privileges at Annual Meetings 

Among its provisions, the NCA requires a nonstock corporation to hold an “annual 

meeting,” “at a time stated in or fixed in accordance with the bylaws.” Code of Va. § 13.1-838. 

This, at least, MBC has done. 

The NCA requires corporations to give notice of all annual and special meetings to all 

“members entitled to vote at the meeting.” Code of Va. § 13.1-842. This necessarily implies an 

objective and clear procedure for knowing exactly which persons are “members entitled to vote.” 

Plaintiffs have alleged that the constitution guarantees voting rights to all “active members who 

have passed their sixteenth (16th) birthday.”  Compl. at ¶ 23. Plaintiffs have likewise alleged that 

the Constitution gives only two means of involuntary removal from active membership. These 

include being placed in “inactive” status by being absent from worship services “for a period of 

eight (8) consecutive weeks without reasonable excuse” [Constitution, Art. V, § 4], and being 

“dismissed from the Church fellowship” by determination of the Elders, for church disciplinary 

purposes [Constitution, Art. VI, § 5.H]. 

Plaintiffs have raised no challenge to the authority of the Elders to make disciplinary 

decisions, as this decision clearly implicates the “religious thicket,” and is clearly delegated to 

the Elders in the constitution. However, the constitution entitles all active members to vote at the 

annual meeting, and the only method for removal of voting rights which the constitution allows, 

aside from dismissal on disciplinary grounds, is placement in “inactive” status. And such 

placement can only be done on a determination that a member has missed worship services “for a 

period of eight (8) consecutive weeks without reasonable excuse.” Compl. at ¶ 25. 



8 
 

Although “as the [Supreme] Court [has] pointed out, there is no ‘arbitrariness’ exception to 

the First Amendment” (Episcopal Church v. Salazar, 547 S.W.3d 353, 392 (2d Cir. 2018) (citing 

Serbian E. Orthodox Diocese v. Milivojevic, 426 U.S. 696, 712 (1976))), no such exception is 

necessary for this Court to obtain jurisdiction. If a member cannot be proven to have even missed 

eight consecutive weeks, she is entitled, by the constitution and the NCA, to a vote at the meeting.  

Defendants’ claim that a member’s status as “active” or “inactive” is a “religious” question 

reveals the weakness of Defendants’ entire basis for their motion to dismiss. Defendants argue, 

“the Elders possess a general authority under the MBC Constitution as the ‘sole authoritative 

interpreter of the Scripture and the final authority on its application to practices, policies, and 

discipline,’ including as to the status of members….” Def. Br. at p. 13. This is wholly spurious. 

The Constitution gives the Elders only one basis for placing a member in “inactive” status (aside 

from an exception for members who are military, missionaries or otherwise absent that is not 

relevant here), and pledges that the member over sixteen is otherwise entitled to a vote. Whether a 

member has missed eight consecutive services is not a question of “scriptural interpretation” or 

theology. It is a pure question of objective fact. Precisely for this reason, Plaintiffs seek discovery 

of the identities of members consigned to “inactive” status, and documents relating to the basis 

therefor. Unless a member missed eight consecutive weeks, he/she was entitled to notice of the 

annual meeting under the NCA, and entitled to a vote under the constitution – plain and simple. 

The NCA also provides that each member is entitled to voting privileges in the election of 

corporate directors (in this case Elders) “[u]nless the Articles of Incorporation provide otherwise.” 

Code of Va.  13.1-846 (“Voting entitlement of members”). In fact, the constitution makes 

specifically binding upon MBC the pledge of membership voting rights the NCA protects generally. 

2. Members are Entitled to a Fair and Accurate Accounting of Voting Members 
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The NCA further provides that a nonstock corporation must “prepare an alphabetical list 

of the names of all its members who are entitled to notice of a members’ meeting.” Code of Va. 

§ 13.1-845 (“Members’ list for meeting”). “A list shall … show the address of each member.” Id. 

Like the rest of the NCA, this is a neutral, generally applicable law, intended – like the Gholson 

decision – to protect “the simple and fundamental principles of democratic government which 

are universally accepted in our society.”  

The NCA requires corporate directors (analogous to Defendant Elders here) to fix a 

“record date” to “make a determination of members for any purpose.” Code of Va. § 13.1-844. 

This requirement prevents arbitrary culling of membership rolls for invidious purposes, such as 

Defendants’ effort here to deny voting rights of members to skew an election result.  

Under the NCA, once the membership list is determined, it may not be hidden, accessible 

only to one side of a disputed issue, as Defendants did here. “The members' list for notice shall 

be available for inspection by any member, beginning two business days after notice of the 

meeting is given for which the list was prepared and continuing through the meeting.” Code of 

Va. § 13.1-845. “A members’ list for voting shall be similarly available for inspection promptly 

after the record date for voting. Id. Yet Defendants not only continuously and arbitrarily tainted 

the membership list by illegally and arbitrarily placing members in “inactive” status throughout 

the runup to both the first and second Elder votes, but they steadfastly hid the list from Plaintiffs, 

ensuring that only Defendants would have access to make their case to other members.  

The NCA requirement to maintain a membership list and allow all members access 

protects the right to “advocate one’s views” contemplated in Gholson. Defendants not only had 

access to the membership list, but exercised unfettered and ultra vires “discretion” to change the 

list to suit themselves. Meanwhile, Plaintiffs were prevented from any effective opportunity to 



10 
 

“advocate their views” to a membership list both unavailable to Plaintiffs and constantly 

changing to suit Defendants’ whims. 

Defendants’ actions also ensured the impossibility of “an honest count of the votes,” as 

required by Gholson. By defying the requirement to maintain a membership list and to allow 

inspection of the list by both sides, Defendants have rendered “an honest count of the votes” a 

complete impossibility. If the voter universe is not defined, an honest vote count will not occur. 

The NCA also protects the right of members to sue to overturn ultra vires acts by corporate 

directors, analogous to the Defendant Elders here. Code of Va. § 13.1-828 (“Ultra Vires”).  

3. Plaintiffs are Entitled to Inspect Board of Director Meeting Minutes 

Plaintiffs have also requested to review minutes of Elder board meetings leading up to the 

two Elder votes, and Defendants have predictably objected on specious “religious freedom” grounds. 

The NCA makes plain that a member’s right to inspect minutes of directors’ meetings is a neutral 

principle of general applicability, not religious in any sense. With certain reasonable requirements,  

“[a] member of a corporation is entitled to inspect and copy, during regular business hours at 

a reasonable location specified by the corporation, any of the following records of the 

corporation: … Excerpts from minutes of any meeting of the board of directors, … minutes 

of any meeting of the members, and records of action taken by the members or board of 

directors without a meeting…. [and] [t]he record of members.” Code of Va. § 13.1-933. 

 

D. The Virginia Stock Corporation Act Also Highlights Virginia’s Public Policy of 

Free and Uncoerced Elections 

 

 Crucially, the NCA states the public policy of Virginia with regard to civil rights of members 

of nonstock corporations. And though the NCA does not mandate secret ballots, its counterpart for 

stock corporations, the Virginia Stock Corporation Act (“the SCA”) clearly states Virginia’s public 

policy that members of corporations have the right to a free and uncoerced vote. Though MBC is not 

a stock corporation, Virginia’s public policy of free and uncoerced voting is clear. 
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 “Unless the articles of incorporation provide otherwise, in the election of directors each 

outstanding share, regardless of class or series, is entitled to one vote for as many persons as 

there are directors to be elected at that time and for whose election the shareholder has a right to 

vote.” Code of Va. § 13.1-662. 

 In the famous Bowman v. State Bank of Keysville case, Virginia’s Supreme Court dealt 

with § 13.1.32, the predecessor statute of today’s § 13.1-662, and held that the right to vote in 

members’ meetings necessarily connoted a free and uncoerced vote. 

Code § 13.1-32 conferred on these plaintiffs as stockholders the right to one vote, for each 

outstanding share of stock held, on each corporate matter submitted to a vote at a meeting of 

stockholders. This statutory provision contemplates that the right to vote shall be exercised 

free of duress and intimidation imposed on individual stockholders by corporate 

management. In order for the goal of the statute to be realized and the public policy fulfilled, 

the shareholder must be able to exercise this right without fear of reprisal from corporate 

management which happens also to be the employer. Because the right conferred by statute 

is in furtherance of established public policy, the employer may not lawfully use the threat of 

discharge of an at-will employee as a device to control the otherwise unfettered discretion of 

a shareholder to vote freely his or her stock in the corporation. Bowman v. State Bank of 

Keysville, 229 Va. 534, 540 (1985) (emphasis added). 

 

 Plaintiffs have clearly alleged that, since the inception of MBC, elections for Elder had 

always been by secret ballot through the June 2021 annual meeting. They have alleged that some 100 

staff persons of MBC were voting members and that, on information and belief, a number of these 

members had voted against the proposed Elders at the June meeting, by secret ballot. Plaintiffs have 

alleged that Defendants then eliminated the secret ballot for the July revote, specifically with intent to 

threaten the jobs of the staff members if they voted the “wrong” way on the revote.  

 Accordingly, Plaintiffs have sufficiently alleged an intentional violation by Defendants of 

a neutral and generally applicable public policy of Virginia, which destroyed members’ rights to 

a free and uncoerced vote. This Court is free to, and should, remedy this breach of basic 

democratic principles without approaching the “religious thicket” whatsoever. 
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E. This Court has Jurisdiction Because Defendants Violated Plaintiffs’ Basic Rights 

“to Attend and Advocate One’s Views” 

 

 Although the list of democratic civil rights laid out in Gholson is non-exclusive, the 

Court clearly held that “the right to attend and advocate one's views” is such a basic right.  

“A member of a congregational church, seeking the aid of the court in protecting his civil 

and property rights, may appeal only to the simple and fundamental principles of 

democratic government which are universally accepted in our society. These principles 

include the right to reasonable notice, the right to attend and advocate one's views, and 

the right to an honest count of the votes. Such rights are fundamental to our notions of 

due process. They are neutral principles of law, applicable not only to religious bodies, 

but to public and private lay organizations and to civil governments as well. Courts must 

apply them every day, and can do so without any danger of entering a "religious thicket." 

Gholson, 229 Va. at 189-90.  

 

As noted in Plaintiffs’ previous brief in this Court, “Plaintiffs assert that they were barred 

from the right to ‘attend and advocate their views’ when Defendants prohibited discussion on the 

election of new elders, and affirmatively threatened to have anyone attempting to discuss the issues 

removed from the meeting by law enforcement. It is ironic at best that Defendants attempted to 

use the power of the state to deny Plaintiffs their fundamental due process rights, and now 

deny that this Court can redress the denial of those rights” (emphasis in original). 

 Plaintiffs do not ask this Court to restore a member removed via “church discipline” for 

“conduct that is a reproach to Christ.” Nothing in the Complaint suggests as much. Defendants’ 

suggestion otherwise is no more than a red herring. Rather, Plaintiffs ask the Court to hold 

Defendants to the promises in their constitution, that unless a member is proven to have missed 

“eight consecutive weeks without reasonable excuse,” that member cannot be arbitrarily declared 

“inactive” and removed from voting rolls. This is a purely factual determination, not a religious one. 

"Neither the State Constitution nor the First Amendment deprives church members of 

their right to resort to the courts for the protection of their property rights, or their civil rights." 

Pure Presbyterian Church of Wash. v. Grace of God Presbyterian Church, 296 Va. 42, 51 
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(2018) (quoting Reid v. Gholson, 229 Va. at 188). Protection of their contractual rights and their 

basic civil rights is all Plaintiffs ask this Court to do. 

Contrary to Defendants’ suggestion, Plaintiffs never asked this Court to require Defendants 

to submit any specific list of potential candidates for Elder. Plaintiffs recognize that the determination 

of biblical qualifications is a matter of religious interpretation. Plaintiffs simply raised the point that 

only three names had been submitted out of an organization consisting of thousands of members, as 

additional evidence that Defendants’ ultra vires actions were ignoring the requirements of the 

constitution. Plaintiffs sought no remedy for the violation, as it touches on the “religious thicket.” 

They seek only disclosure in discovery of minutes of Elder meetings, on information and belief that 

the Defendants themselves believed other members met the qualifications for Elder, but refused to 

submit them to the congregation in order to cajole support for Defendants’ hand-picked candidates. 

This Court recently denied a motion to dismiss in the case of Howard v. Heritage Fellowship 

Church. “Plaintiffs [were] not asking the Court to consider whether Reverend Sullivan was a proper 

pastor, only whether he was properly elected.” Howard v. Heritage Fellowship Church, 2021 Va. 

Cir. LEXIS 160 at *12 (Fairfax Cir. 2021). The instant case is essentially identical, despite 

Defendants’ frantic, misleading attempts to confuse the issue. This is not a First Amendment case. 

Defendants are forced to affirmatively misrepresent Plaintiffs’ position in a transparent 

effort to add “theological” gloss to a basic contractual dispute. They claim, “Plaintiffs purport to 

represent a small-but-vocal dissident minority who mainly object to the teachings and leadership of 

the church’s head pastor, Defendant David Platt.” Def. Br. at 1. But Plaintiffs’ Complaint makes no 

such representation. And Defendants’ imagination fails to stretch far enough to identify any 

“teaching” to which any Plaintiff actually “objects.”  

Plaintiffs have never asked this Court to review or overturn any MBC teaching, from Platt or  
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anyone else. Plaintiffs do not ask this Court to determine whether the Elder Defendants are biblically 

qualified, only whether they were properly elected, under the constitution and the “simple and 

fundamental principles of democratic government” which Gholson protects. Plaintiffs do not ask this 

Court to curtail the “immense power” granted to the Elders under the constitution, only to enjoin 

ultra vires actions by Elders that undercut the members’ rights under the constitution. 

Defendants appear to suggest that their frantic efforts to disqualify members leading up to 

the June and July votes for Elders were all in the nature of church discipline. Plaintiffs allege that 

many such efforts were nothing more than illegitimate placement of members in “inactive” status 

with no evidence that they missed the requisite eight consecutive meetings, thus denying them 

voting rights guaranteed under the MBC constitution.  

This question can be properly answered through the normal process of litigation and 

discovery. It can be properly answered without any intrusion into the “religious thicket.”  It cannot 

properly be determined in Defendants’ favor at the stage of a motion to dismiss, given that all 

allegations in Plaintiffs’ Complaint must be taken as true. 

After running roughshod over Plaintiffs’ rights through the process of electing Elders, 

Defendants seek again to improperly short-circuit the fact-finding process. On the face of the 

Complaint, Plaintiffs have made out a case for breach of contract and infringement of basic civil 

rights generally applicable to all members of voluntary associations. This motion should be denied. 

PRAYER FOR RELIEF 

 Accordingly, Plaintiffs respectfully request this Court to deny Defendants’ motion, and 

allow this case to proceed to discovery promptly. 

      Respectfully Submitted, 

    

      Steve Gaskins, Michael Manfredi, Roland Smith, 

      Kevin Elwell, Adam Jeantet 



15 
 

      By Counsel 

 

 

___________/s/________________ 

Rick Boyer, Esq. (VSB No. 80154) 

FAIRCHILD & YODER, PLLC 

18264 Forest Rd. 

Forest, VA 24551 

Phone: 434-846-5470 

Fax: 434-385-1819 

Email: rick@fypllclaw.com 

 

____________/s/___________________ 

James D. Fairchild, Esq. (VSB No. 83174) 

FAIRCHILD & YODER, PLLC 

18264 Forest Rd. 

Forest, VA 24551 

Phone: 434-846-5470 

Fax: 434-385-1819 

Email: jd@fypllclaw.com 

 

Dated November 12, 2021 

______________________ 

 

CERTIFICATION 

 

 I, Rick Boyer, counsel for Plaintiffs, hereby certify that on this 12th day of November, 

2021, I caused a true and accurate copy of this Memorandum to be served by electronic mail and 

U.S. mail upon the following counsel for Defendants in this matter: 

 

Brandon H. Elledge 

Christian Nagel 

Kevin D’Olivo 

HOLLAND & KNIGHT, LLP 

1650 Tysons Blvd., Ste. 1500 

Tysons, VA 22102 

P: 703-720-8600 

F: 703-720-8610 

brandon.elledge@hklaw.com 

christian.Nagel@hklaw.com 

Kevin.DOlivo@hklaw.com 

Counsel for Defendants 

         ___________/s/___________ 

         Rick Boyer, Esq. 

         Counsel for Plaintiffs 

 


